State of Texas

DAN MORALES

ATTORNEY GENERAL Novembef 6’ 1998

Ms. Donna Garcia Davidson
Assistant General Counsel
Office of the Governor

P.O. Box 12428

Austin, Texas 78711

OR98-2628

Dear Ms. Davidson:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Act, chapter 552 of the Government Code. Your request was

. assigned ID# 119327,

The Office of the Governor received a request for the following items:

1. Letter to Rep. Bliley (Chair, Commerce Committee) dated
April 22, 1998,

2. Letter to Rep. Bliley dated Jun sic] 23 199§;

3. All notes, memos etc. regarding the Border Governor’s Conference
in Brownsville, Texas dated June 26, 1998;

4, Report sent out by the Compact Bill Conference Committee dated
July 17, 1998; and

5. Texas Advisory Board members resumes.'

You have submitted several draft documents which you claim are excepted from disclosure
under section 552.111 of the Government Code. You state that all other responsive materials
have been released. We have considered the exception you claim and reviewed the submitted

documents.

"Wou explain that the requestor subsequently modified her request for item 5.
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Section 552.111 ex nfq ‘an Interagencv or mfmmmm‘v memorandum or letter that
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would not be available by Iaw to a party in litigation with the agency.” In Open Records
Decision No. 615 (1993), this office reexamined the predecessor to the section 552.111
exception in light of the decision in Texas Department of Public Safety v. Gilbreath, 842
S.W.2d 408 (Tex. App.--Austin 1992, no writ), and held that section 552.111 excepts only
those internal communications consisting of advice, recommendations, opinions, and other
material reflecting the policymaking processes of the governmental body. Furthermore, in
Open Records Decision No. 559 (1990), this office concluded that a preliminary draft of a
document that is intended for public release in final form necessarily represents the advice,
opinion, and recommendation of the drafter as to the form and content of the final document
and as such could be withheld pursuant to the statutory predecessor to section 552.111. Thus,
section 552.111 also excepts draft documents to the extent that the draft documents pertain
to the policymaking function of the governmental body. After careful review, we agree that
the submitted documents may be withheld under section 552.111.

We are resolving this matter with an informal letter ruling rather than with a published
open records decision. This ruling is limited to the particular records at issue under the facts
presented to us in this request and should not be relied on as a previous determination
regarding any other records. If you have any questions regarding this ruling, please contact
our office.

Yours very truly,
2 7
5 ot

June B. Harden
Assistant Attomey General
Open Records Division

JBH/ch
Ref: ID#119327
Enclosures:  Submitted documents

cC: Ms. Shea Lea Hollar, Legal Assistant
Henry, Lowerre, Johnson, Hess & Fre
4006 Speedway
Austin, Texas 78751
(w/o enclosures)




